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10 The ‘Final’ Yugoslav Issue

The evolution of international thinking
on Kosovo, 1998—-2005
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When Kosovo declared independence, in February 2008, it was quickly
recognized by the United States and by most of the European Union.' However,
just ten vears earlier, these srates had raken a very different view on the
guestion of statchood for the province. In 1998, when the conflict firse
came to international atrention, the prevailing opinion of the international
community was that Kosovo did not merit independence alongside the
republics of former Yugoslavia. Indeed, in the media it was often referred to
as a ‘separatist conflice’.” To this extent, efforts to resolve the situation
were centred on providing the province with some form of meaningful self-
government. Indeed, even after the NATO intervention, in 1999, which
brought ro an end Belgrade’s direct rule over Kosovo, and insticuted UN
administration, some form of autonomy remained the preferred outcome for
Kosovo. And yer, by late-2005, when the decision was taken to start status
ralks, it was clear that a change of opinion had already taken place. Instead of
self-government, the mainstream view appeared to be thar independence was
the only viable oprion for the province,

This chapter examines how and why chis transformartion occurred. It traces
the development of the Kosovo issue up until the start of starus talks, show-
g that the move from autonomy to independence was a direct result of
growing instability caused by the lack of a formal and finalised status, and che
realization that any attempt to push for the retention of Serb sovercigney over
the province would lead to further fighting. In other words, the argumenc
that Kosovo required independence was not based on any change in attitudes
towards the resolution of ethnic conflict, a wider acceptance of the principle of
self-determination,” or a change in the underlying principles of international
law.? Instead, and as will be shown, the decision to support independence in
the case of Kosovo was based on the need to formulate an exit scrategy in
response to growing instability on the ground.

The origins of the conflict

While Serbs and Kosovo Albanians will often point to ancient claims to the
territory, the modern roots of the conflict can be traced back to the Firse
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Balkan War, in 1912.7 Following the defear of the Ottoman forces, and
despite opposition from its largely Albanian inhabitants, Kosovo was divided
berween the Kingdoms of Serbia and Montenegro. Thereafter, in 1918,
Kosovo became part of the new Kingdom of Serbs, Croats and Slovenes —
renamed Yugoslavia in 1929, The creation of the Federal People's Republic of
Yugoslavia ar the end of the Second World War saw the area reincorporaced
into Serbia, this time as an antonomous region called Kosovo and Metohija
{(Kosmetr for short), a process thar also saw the demarcation of Kosovo's
present-day boundaries.

While this marked an explicit recognition of its special starus, the decision
did not go far enough for Kosovo's Albanians. Owver the coming years they
gradually began to demand that they be recognized as a nation within
Yugoslavia, and for Kosovo to become the seventh Yugoslav republic —
alongside Bosnia and Herzegovina, Croatia, Macedonia, Montenegro, Serbia
and Slovenia. Such a move, which would have separared them from Serbia,
but not from Yugoslavia, was not accepred by Marshal Tito, the Yugoslav
leader, and the Socialise government. According to the official Yugoslav
ideclogy, only the South Slavs could qualify for their own republic, and be
recognized as a nation within Yugoslavia. This status could not be awarded
to peoples within Yugoslavia considered to have an external homeland or
belonging to transnarional stareless groups, such as the Ruchenians, Jews and
Roma. In the case of Kosovo, the existence of an independent Albania precluded
recognition as a nation. Instead, the Kosovo Albanians were recognized as a
‘nationalicy” alongside, amongst others, Hungarians, Slovaks and lralians.®

Although this subordinate status was effectively reconfirmed in 1963,
in the latter half of the 1960s the Kosovo Albanians began to gain an
increased standing in the federacion, experiencing, ‘an overall nacional, poli-
rical, economical and cultural revival and development.”” This was most
clearly symbolized by the founding of Pristina University, which lectured in
both Albanian and Serbo-Croat., However, rather than dampen national sen-
timents, this in fact led to demonstrations, in 1968, calling for Kosovo to be
recognized as a republic, While this did not occur, in 1974 Kosovo was
upgraded from an autonomous region to an autonomous province of Serbia;
thereby gaining equality with Vojvodina, in the norch of Serbia, which had
been awarded this status in 1946.7 It now came to enjoy almost all the rights
and privileges granted to a republic, including its own constitution, assembly
and scat on the federal council. Crucially, though, it was still denied the righe
of secession — a privilege theoretically enjoyed by republics.” Thus pressure for
the province to be upgraded to a republic continued to grow. In 1981, a
series of soudent riots highlighted the strength of feeling over the issue.
Meanwhile, as many Serbs started leaving the province amidst growing
anti-Serbian prejudice, the question of Kosovo also became increasingly poli-
ricized in Serbia. In 1983, a number of Serbian intellecruals prepared a
memorandum in which, amongst other things, they argued that the Serbs of
Kosovo were facing ‘genocide’ ar the hands of the Albanian majoricy and
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called on Serbia to reassert its authority over the province. This ‘threat’ to the
Kosovo Serbs provided an ideal issue for Slobodan Milogevid, a rising official
within the ruling Communist Party, to enhance his political career. In 1989,
having assumed the Serbian Presidency, he effectively removed the province’s
autonomy, instituting direct rule from Belgrade,

The collapse of Yugoslavia transformed the debare in Kosovo, Following
the examples set by Slovenia and Croaria, the Kosovo Albanians now focused
their campaign on formal scarehood, holding a referendum on independence
and electing Ihrahim Rugova, a firm adherent of non-violent resistance to
Serb rule, as their unofhcial president, in May 1992, Meanwhile, fearful thac
the bloody war in Bosnia could proliferate to Kosovo, the United States
warned Milodevié cthat any atcempr by Belgrade to reace wicth force to
developments in the province would meet wich air serikes — a threar thar was
subsequently repeated the following year by the new Clinton administration.'"
At the same cme, however, the Kosovo Albanian claim for independence
went unrecognized by the international communicy. In 1992, the Badincer
Arbitration Commission, a body set up by the European Union to consider
the legal issues arising from the dissolution of Yugoslavia, concluded that the
six formal republics of Yugoslavia were states emerging from the collapse of
the federation, and thus could be recognized.'' Crucially, though, Kosovo was
not mentioned. Therefore, despire its former standing as a unit within federal
Yugoslavia, and the fact that it had enjoyed almose all the rights of a republic,
Kosovo was nevertheless denied incernarional recognicion.

Although there was little desire within the international community to
recognize Kosovo as an independent state, the start of peace talks in Dayton
aimed at ending the civil war in Bosnia was seen by many in Kosovo as an
opportunity for their own claims to be addressed. But it was not o be.
Although some in the US Adminiscration wished to raise the issue, the need
o keep Milofevié — who insisted thar Kosovo was an internal marcter for
Serbia — engaged in the overall process meant that it was kepr off the agenda.'?

The Kosovo conflict, 1998—99

The decision severely undermined Rugowva's credibilicy. Afrer following a
policy of passive resistance, many now felt thae the only way 1o secure inde-
pendence was to fAighe for it. In February 1996, the Kosovo Liberation Army
(KLA) launched 1ts first attack against a Serbian police patrol, Owver the next
couple of vears the movement gradually intensified its operations and by early
1998 the KLA had become increasingly bold in its arcacks and now appeared
to be in control of parts of the province. Importantly, though, the weight of
opinion appeared to be on Serbia’s side. Speaking in Priscina, Robert Gelbard,
the US special envoy for the Balkans, famously described the KLA as a
terrorist organization.'® In response to chis apparent ‘green light', Serbian
security forces launched several operations against presumed KLA strong-
holds, which resulted in significant civilian casualries.® This marked a
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turning point in cthe conflicc. Meeting ar che start of March, the Conract
Group — a political body made up of Britain, France, Germany, Italy, Russia
and the United States — demanded thar formal negotiations now begin
berween Belgrade and the Kosovoe Albanian leadership. Soon afterwards, the
UN Security Council passed Resolution 1160, Condemning Serbia’s ‘excessive
force” against civilians and the ‘acts of terrorism’ by the KLA, the resolution
made it clear thar the talks should be based on autonomy and meaningful self
administration,'?

Responding to this, Washingron initiated a peace process berween the
two sides. At the same rime, Russia, fearful thar NATO would intervene if
the fighting did not stop, put pressure on Milofevié, who promised to scale
back Serb activities in the province and agreed to the establishment of the
50-strong Kosovo Diplomatic Observer Mission.'® But the lull in fighting
did not last long. In August, following a furcher series of KLA attacks, Serb
forces launched yer another counter-offensive. By Seprember, the violence was
escalating quickly. In response, the Security Council passed another resolution.
Again condemning Belgrade's ‘excessive and indiscriminare’ force, the reso-
lution proposed the establishment of an observer mission to oversee a ceasefire
in the province.'” It also repeated the call for a solution based on autonomy, a
position confirmed by Madeleine Albright, the US Secretary of State. As she
stated at the time, "We have made it clear to MiloSevié and Kosovars that we
do not support independence for Kosovo, that we want Serbia outr of Kosovo,
not Kosovo our of Serbia.''®

This in turn acted as a spur for the KLA. Unhappy with the continued
international support for autonomy as a model for a solution, it continued its
attacks in the hope that this would provoke a heavy handed Serbian response,
which in trn would force Western leaders to act decisively on behalf of
the Kosovo Albanians.'” MiloSevi¢ duly obliged. Mistakenly believing thatc
NATO would not act, or that Russia would prevent an attack, he ordered the
continuation of counter-insurgency operations. However, in January 1999,
Western patience finally ran out when the bodies of 45 Albanians were dis-
covered in the hamletr of Rafak. Following a meeting of the Contact Group,
the various sides, mcluding the KLA, were summoned to a peace conference
at a chatean in the French town of Rambouiller, on the outskircs of Paris."
Emulating the coercive form of diplomacy that had brought an end to the
conflict in Bosnia, the parties were told chat they had two weeks to agree to the
details of the peace plan developed by Hill, or else face the consequences.”’

Despite this stern warning, the initial discussions proved fruicless. In
response, therefore, international mediators unveiled a hnalised set of propo-
sals, which, amongst other things, included provision for a major conference
on the furure of Kosovo, to be held three years later, which would ‘determine
a mechanism for a fnal serclement for Kosovo, on the basis of the will of
the people, opinions of relevant auchorities, each parcy’s efforts regarding the
implementation of the Accords, and the Helsinki Final Act, and to undertake
a comprehensive assessment of the implementation of this Agreement and to
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consider proposals by any Party for additional measures.** However, while
the Kosovo Albanian delegation reluctantly agreed to accept the terms of
the proposal, Milofevié rejected the document. Although willing to accept the
main plan, especially as it reaffirmed Yugoslav sovereignty over Kosovo, he
opposed the annexes to the agreement giving NATO forces access to all of
Yugoslavia.®?

Just days later, and following a final attempt to reach an agreement,
NATO launched Operation Allied Force, a bombing campaign targeting a
range of strategic targers in Serbia, including bridges and refineries, and
Yugoslav forces operating in Kosovo. At this point, a major humanitarian
crisis erupted. Responding to the NATO atcack, Milofevié ordered Serb forces
to step up their operacions against the Kosovo Albanian population. In the weeks
that followed, approximately 850,000 people were either forcibly expelled or
fled the province, raking refuge in neighbouring Albania and Macedonia.

Meanwhile, on 9 May, at a meeting in Germany, the leaders of the G8&
initialled a seven point set of principles for the sectlement of the Kosovo issue.
Significantly, this once again proposed a solution that supported some form of
autonomy, noting that the end of hostilities would lead to, 'a political process
towards the establishment of an interim political framework agreement pro-
viding for a substantial self-government for Kosovo, taking full account of the
Rambouiller accords and the principles of sovereigney and territorial integricy
of the Federal Republic of Yugoslavia and the other countries of the region’.”"
This provided Moscow, which had thus far been sidelined altogether, with the
political cover it needed to help bring the air campaign to an end. At the
start of June, Victor Chernomyrdin, the envoy of the Russian Federation,
accompanied Marcti Ahrisaari, the president of Finland, who was representing
the European Union, to Belgrade where they presented Milofevié with a
finalized set of principles.”* Informed that they were non-negortiable, and with
reports that Moscow was now willing to accept an imposed solution if Serbia
did not comply,?® MiloSevi¢ had no choice but to accept the terms. The next
day the decision was ratified by the Yugoslav parliament. Six days lacer,
another agreement confirmed the withdrawal of all Yugoslav forces from the
province and the deployment of a UN civil mission and a security force — the
Kosovo Protection Force (KFOR) — under NATO control.””

Kosovo under international administration

On 10 June, the United Nations Security Council passed Resolution 1244
(1999). This formally brought the province under international contral,
authorizing the creation of the Unired Nations Interim Adminiscration Mission
in Kosovo (UMMIK). But even at this point, autonomy remained on the table
as the preferred solution. Under paragraph 10 of the resolution, UNMIK was
rasked with crearing the conditions, ‘under which the people of Kosovo can
enjoy substantial autonomy within the Federal Republic of Yugoslavia, and
which will provide transitional adminiscracion while establishing  and
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overseeing the development of provisional democrartic self-governing inscitu-
tions to ensure conditions for a peaceful and normal life for all inhabitanes of
Kosove'. This in turn would pave the way, according to paragraph 11, for ‘a
final sertlement’.

While the exact namure of the ‘fnal secclement’, and the timeline for
reaching an agreement, were not stated, even at this scage, there were those
who believed that a decision should have been taken to grant Kosovo
independence ar this point.”® However, even after the bombing campaign,
and the large scale revenge arracks waged by Kosove Albanians against the
Serbian inhabitants of the province in the aftermath of the establishment of
the UN administration, international officials still saw the possibilicy of
reaching a deal based on some form of autonomy once the situation in the
province had settled down.” However, as far as the Kosovo Albanians were
concerned, there was no going back on their demands for statehood. Having
managed to secure NATO intervention to support their armed campaign
against Serbia, they accepted thar a limited period of time as an international
protectorate was little more than a necessary prelude to independence. As one
leading political figure stated, the Kosovo Albanian leadership ‘underscood
that Serbia cannot just get out, and the process of independence for Kosovo
cannot be initiated without the presence of NATO, the EU., and the OSCE.
A Western protectorate, and later independence through a referendum, is the
national strategy of the Albanians of Kosova.™"

Although some within the US State Department may also have believed, or
hoped, that statehood was ‘clearly on the way',”' events now appeared to
swing the other way. In October 2000, Milofevi¢ was forced from power by
an alliance of democratic opposition parties.”” At the same time, UNMIK
officials stressed that the unveiling of a Conscicurional Framework, in May
2001, which established the Provisional Institutions of Self-Government
(PISG),** did not cede control over areas that might in any way be seen to
take away the sovereign rights of Belgrade.”* As Hans Haekkerup, the Special
Bepresentative of the UUN Secretary General (SES5G) and head of UNMIK,
explained, Kosovo officially remained an integral parc of the Federal Republic
of Yugoslavia, as set down in Resolution 1244.7" This view appeared to be
further confirmed when Haekkerup signed an agreement with Nebojia Covié,
the moderate depury prime minister of Serbia, which not only established a
more formal process of consultation berween UNMIK, the PISG and Belgrade,
but also confirmed that UNMIK would not take any steps towards resolving
Kosovo's final srtatus.”® Not unexpectedly, the Kosovo Albanian leadership
were ‘outraged’ by the document.”’

The impression that Kosovo's path towards statehood was now on the back-
burner only grew after 11 September 2001. As US artention became focused
on the Middle East, in Europe there was a marked reluctance to deal with the
status question as this could destabilize Serbia's democraric transformartion.
Independence was simply not on the agenda.*® This message was remnforced in
May 2002, when the Kosovo Assembly passed a resclurion annulling a



182  The ‘Final' Yugoilay e

controversial border agreement that had been berween Yugoslavia and
Macedonia — despite calls from the EU and UN not to do so. Although the
new 5RSG, Michael Steiner, had been a strong advocate of NATO intervention
in 1999, and was known to favour ‘conditional independence’,* he could noc
let such an obvious challenge to Resolution 1244 stand. He therefore annul-
led the resolution and banned Kosovo Albanian officials from acrending a
number of international meetings.

The incident not only created a serious rift berween the UN and the
Kosovo Albanians,®' it also signalled the degree to which, after three years of
international administration, pressure for a status decision was now increasing
sharply. In an attempt to lessen the growing tensions, the new SRS8G, Michacl
Seeiner, unveiled what would become known as the ‘Srandards before Status’
policy.*? Under this scheme progress would need to be made in eight key
areas — such as the establishment of democracic institutions and the enforce-
ment of the rule of law — before the province could conceivably stare to think
abourt its final starus.”® Although the policy was applauded internationally, it
did lictle to ease the calls for a starus decision from the Kosovo Albanian
leadership. Indeed, in Pristina, there was talk of holding a referendum as a
prelude to a unilaceral declaration of independence.* With concern growing
about the implications of an indefinite delay, in November 2003, the Contace
Group announced thar a review of the standards would take place in mid-2003.
If 'sufficient” progress had been made, a process to determine the final scacus
of Kosovo could then begin.*® The announcement was welcomed by cthe
Security Council *¢

The move towards status talks, and independence

Despite this important mowve, less than six months later Kosovo suffered its
worst outbreak of fighting since 1999. On 16 March 2004, three Albanian
boys drowned in the Ibar. Although there was no evidence to supporc the
story, within hours the media, including RTK, the national broadcasrer, were
reporting that they had been chased into the river by dogs belonging to
Kosovo Serbs. It could not have come at a worse time. Thatr same day a series
of demonstrations were taking place to protest about the indictment of a
number of KLA leaders for suspected war crimes committed in 1999, Thus
the anger directed towards the UN was magnified and directed towards the
Serbs as well. Despite the best efforts of KFOR to contain the violence, it
rapidly spread across the province. This was aided in part by the ambivalence
of local leaders. Rugova, who had forged his reputation on passive resistance,
refused to condemn the violence.*”

The impact of the riots was enormous. By the time the fighting was con-
rained, on 19 March, it was estimated that almost 51,000 people had taken
parc in ar least 33 separate incidents across the province. As a resulr, 19
people had been killed, 8 Serbs and 11 Albanians, and over 1,000 injured.
Ower 550 homes had been burned, along with 27 monasteries and churches.
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This had left approximarely 4,100 people displaced. This number included
not just Kosovo Serbs, but also members of the other minorities, including
the Roma."™® Narurally, the riots had an immensely negative effect on inter-
communal relations. Wharever trust that may have been developing berween
Serbs and Albanians was severely undermined. The incidents also led to a
breakdown in contacts berween Belgrade and Pristina. In the afrermach of
the violence, the rtechnical ralks berween the Kosovo PISG and the Serbian
Government stopped.

However, the riots also marked a carastrophic blow o the standing of
UNMIK and KFOR. For a start, afrer five years of work, they highligheed
just how little headway had been made towards ethnic reconciliation between
Serbs and Albanians. It also had a profound impact on the relationship the
two bodies had with both communities. The Kosovo Serbs, and the other
minorities, had lost whatever trust they had in the UN to prorect chem.®
Meanwhile, reports of peacekecpers failing to prevent attacks, or flecing in the
face of wviolence, coupled with reports thar the Kosovo Police Service had
parcicipated in incidents, had fatally undermined the authority of the UN in
the eyes of the Kosovo Albanians. As a repore by Human Righes Warch noted
several months later, 'The international community has lost tremendous
ground in Kosovo as a resule of the March violence: ethnic Albanian extremists
now know that they can effecrively challenge the international securicy struc-
tures, having demolished the notion of KFOR and UNMIK invincibilicy.”?"
Marrers were not helped by the fact that many of chose involved in the actacks
were never brought to justice or were given unduly light sentences,”’

The realization that the international community in Kosovo was unable o
stop the fghting transformed the whole debate over status. It was now
understood that the question of Kosovo's furture could not be pur off indefi-
nitely. A decision would be needed sooner rather than later, It also made it all
but certain that statehood would be the final outcome. As two senior officials
from UNMIK later observed, “Violence had once again advanced the inde-
pendence agenda as nothing else in the previous five years had.'”?

This was seemingly proven just months later when Kai Eide, a senior
Norwegian diplomat, delivered a political assessment of the situation in
Kosovo to the UN Secretary-General.”* Noting the growing levels of frustration
and dissacisfaction, in part caused by a 60-70 per cent unemployment rate,
Eide emphasized that it was now necessary to take a longer perspective on
Kosovo's future status. To this end, and despite the fact thar the UN had
unveiled a compressive 117-page Standards Implementacion Plan just two weeks
after the riots,”" the standards before status policy needed to be replaced by a
‘priority based standards policy’. Rather than insist on improvements across
the board as a pre-requisite for starus ralks, an ‘unrealistic and unachievable
goal', attention should instead be focused on Kosovo's most urgent needs,
including those areas relating ro a furure starus process. Likewise, he con-
cluded that UNMIK was no longer the appropriate body to man Kosovo's
affairs. Instead, and assuming that any evenrual starus decision would see
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Pristina run its own affairs, it was now time for the European Union to take
greater responsibility in the province.”® As rwo former UNMIK officials later
explained, the riots had "produced a paradigm shift that some might describe
as accepting reality and others as giving up.”®

By now any thoughes of autonomy appeared to have disappeared altogether.
It was quite clear that the Kosovo Albanians would not accept anything short
of full statehood. This was seen by their reaction to Belgrade's proposals for
extensive self rule, presented in mid-2004, which was based on the principle
of ‘more than autonomy, but less than independence’.”” As one leader
explained, Kosovo had been given autonomy under the 1974 Yugoslav
Constitution, but this had later been rescinded. It would not happen again,
‘Independence is the only solution for Kosovo'.”® More to the point, the
proposals received shore shrift from che international community. Although
there had been no more serious incidents of violence since the riots the previous
vear, the threat of further artacks was ever present. More worryingly, there
was an increasing fear thar in the furure the violence might now be directed
rowards UNMIK and KFOR. Whereas once the Serbs had been viewed as the
occupying power, many Kosovo Albanians, such as ‘Self-Determination’
(Vettvendasse), a pro-independence protest movement, were now starting to
view the international presence as a form of colonial occupation. Indeed, by
the summer of 2004 the widespread view in Kosovo was that the interna-
tional administration was no longer opening the way to independence, bue
was now an obstacle to thar goal.®” This was graphically highlighted in
March 20053 when Ramush Haradinaj was forced to step down as prime
minister following his indictment on war crimes charges by the ICTY,*
which in turn led to several bomb atcacks on UNMIK propercy. Meanwhile,
patience was running out in Washingron. With pressing concerns elsewhere,
such as Iraq and Afghanistan, the United States, which had long been keen ro
drawdown its presence in the Balkans and hand over to the European UUnion,
was now growing increasingly impatient with the situation.”' The problem,
however, was that while the European Union was willing to take a greater
role in Kosovo,”? withour a clear starus any EU presence ran the risk of being
scen as little more than a replacement for UNMIK, with all the dangers thae
this would entail. Given thar autonomy was out of the question, independence
now became the only way our,

It therefore came as liccle surprise when, on 23 May, Annan announced in
his latest report on Kosovo that he had decided to appoint a special envoy to
conduce a full review of the progress made towards the implementation of the
standards.®* After receiving the endorsement to the Securicy Council for the
review, Annan again turned to Eide to carry out the task. Although Annan
was quick to point out that the outcome of the review was not a foregone
conclusion, few believed this. The prospect of violence if a negative report was
produced meant that most observers believed thac the start of formal scacus
ralks was now almost certain.® And so it was the case. On 4 Ocrober, Eide
presented his review to the Secrecary-General. Even though progress towards
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the implementation of standards had been ‘uneven’, he nevertheless recommended
the start of status talks, and noted that the time had come for the EU, in
particular, to take a lead role in Kosovo.”” Annan immediately welcomed the
report’s findings, Sending the report to the President of the Security Council,
he fully endorsed the call for status talks.®® However, despite the fact that
Belgrade was surprised and disappointed by the recommendations,®” London
and Washingron were adamant that the prevailing situation was no longer
sustainable, It was time to decide Kosovo's final starus,®®

By now, few were in any doubt that this meant statehood. As Janez
Drnoviek, the Slovenian president, noted, it was not just the encire international
community that knew that Kosovo would become independent, Serbia’s
poliricians did t00.°” Speaking in Pristina a few weeks before the UN spon-
sored talks began, John Sawers, the political director of the British Foreign
and Commonwealth Office, openly stated that independence was the likely
outcome of the process,” a view repeated soon afterwards by Jack Straw,
the British Foreign Secrerary, who stated thar independence was ‘almost
inevitable”.”! Indeed, even Russia was felt — incorrectly, as it turned out — to
have come to the conclusion that independence was now the only oprion. For
example, the demands put in place by the Contact Group — including
Russia — that any solution must be acceptable to the people of Kosovo, was
seen to be a coded reference to starehood. Indeed, the UN team appoinred to
manage the status talks, which was led by Martei Ahtisaari, understood this
to mean that independence was now regarded as the only viable option. To
this end, the status process was not about discussing status options, such as
autonomy. Instead, it was about creating the structures for a Kosovo state.”

Conclusion

Although statehood evenmally came to be seen as the only viable ouccome for
Kaosova, it represented a marked shift in thinking from the original view
raken of the confict. Unal 1999, and despite the events in Yugoslavia,
Kosovo was seen by the international communicy as liccle different from che
wide range of ethnic and separatist conflicts elsewhere in the world.
The Badinter Arbitration Committee — a commission formed in 1991 by the
European Union under the chairmanship of Robert Badinter, the president of
the French Constitutional Court, to consider the legal implications of che
break up of Yugoslavia — clearly stated that while the right of secession was
open to the republics, it was not applicable to minoricy communities within
the republics. In the case of Kosovo, the report made no recommendation for
recognition alongside the republics.”® Thus, by defaule, the position of the
Kosovo Albanians was regarded as analogous to the Serbs of Croatia and
Bosnia, and by extension to other minority communities throughout the
republics. In these cases, the Commitree ruled thar right of self-determinarion
was not conceived as a right to statehood, ‘instead, self-determination in this
context was reduced in content to human and minoricy righes, and to
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autonomous struccures of governance in areas where Serb constituted a local
majority.”* As a resulr of these decisions, when Kosove came to prominence
at the end of the 19905, the UN Security Council therefore resolved thac any
settlement must recognize Yugoslavia's rerritorial integricy, in accordance
with the UN Charrer and cthe Helsinki Final Act, and should therefore be
focrused on some form of ‘enhanced status’, ‘which would include a sub-
stantially greater degree of autonomy and meaningful self-administration.””

Significantly, even after the NATO intervention, and despite calls for a
gquick resolution of the status question, it appeared as though some form of
self-rule remained the optimum and most desired outcome in the minds of
most international officials, While many US officials were quite clearly ardent
supporters of independence even before the intervention, they did not represent
mainstream international thinking. Instead, the hope was that once the initial
trauma of the evencs of that year had subsided chere might be a possibility for
some form of reconciliation and policical solution based on extensive auton-
omy. As one official pointed out, as the effores to keep Serbia and Montenegro
united showed, there was simply no wish to create furcher states in the
Balkans.”® However, it gradually became clear that the decision to intervene
in Kosovo, and subsequently escablish an internacional adminiscration, neces-
sarily changed the parameters of a sectlement — in realicy, if not in principle.
As far as the Kosovo Albanians were concerned, the NATO intervention had
taken place for their benefic and represented a further step towards indepen-
dence. While they were willing to accepr a limited period of international
rule, there was no question that this would be a transitory phase leading to
statechood sooner rather than later. Moreover, any suggestions of autonomy
were completely rejected by the Kosovo Albanian leadership. In view of this,
and given rising frustrations in the province, and the danger thar this could lead
to violence directed towards internacional administrators and peacekeepers, it
was seen as imperative to resolve the srarus issue, and do so in a manner
acceptable to the majority of Kosovo's inhabitants.”” Thus, despite the
recognition of Serbia’s soversignty over Kosovo recognized under Resolurion
1244, and the previous efforts to find a solution based on self-rule, there
appeared to be little choice but to shift support towards independence.
In other words, those councries that had originally supporred humanitarian
intervention — perhaps without fully realizing at the time the complexity, and
general brurality, of cthe conflict they were facing in Kosovo™ — had no choice
bue to support independence in order to extricate themselves from the situation
before they too became seen as some form of neo-colonial occupier.

In this sense, the decision to support statehood was not about recognizing
the unique case created by the break up of Yugoslavia or the fighring of
1998—99, as was later claimed. Had that been the case, the best option would
have been to pursue independence in 1995, at the time of Dayton, or in
1999, as has been widely suggested.”™ Ar thar rime, when MiloSevié was still
in power, the political costs would have been lower, and the justification
grearer. Instead, che shift in favour of statehood came abour in response to the
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unstable situation char had arisen following che decision to intervene, and the
establishment of international administration, both of which were seen by
Kosovo Albanians as a clear indication of Western support for their statehood.
Moreover, with the realization that UNMIK had essentially failed in its rask
of building a funcrioning multi-ethnic democracy in Kosovo it now became
obvious, as pointed our by Eide, that the rask of managing Kosovo would
fall on the European Union. However, given the political climate in Kosovo,
the EUJ would not be able to rake on this role, which would certainly require
a more robust approach towards state building than that taken by UNMIK,
unless the Kosovo Albanian population believed that they were independent.
For all chese reasons, and despite the earlier decision to support autonomy, as
status talks began independence had come to be widely regarded as the only
viable option for Kosovo — or so it seemed.
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